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From: Corbett, Krysti
To: Morrison, Denise; Morton, Gary
Cc: Greaves, Natasha
Subject: Notice: Permissive Subjects of Bargaining in MCBA
Date: Wednesday, October 10, 2018 5:19:00 PM
Attachments: 10-10-2018 - AFGE Local Permissive Subjects Strikethrough.docx


AFGE Leadership,
 
On May 31, 2018, I sent AFGE Council 238 notice that the Agency intends to renegotiate the Master
Collective Bargaining Agreement (MCBA) between EPA and AFGE Council 238 upon its expiration
August 1, 2018.
 
With this August 1 termination of the MCBA (please see Article 41, Section 3), this email is notice of
the Agency withdrawing its agreement to negotiate over the permissive subject of delegating
bargaining below the level of exclusive recognition.
 
Effective immediately, the Agency terminates its permissively negotiated agreement in the
terminated contract to negotiate over the subject of delegating bargaining below the level of
exclusive recognition.
 
Provisions in the contract which provide for bargaining below the level of exclusive recognition are
no longer in effect. (Please see the attached text in strikeout for the specific provisions at issue.) Any
agreements already negotiated and fully executed (including Agency Head review) below this level
will remain in effect unless and until changed in accordance with the Statute. Local management is
not authorized to bargain on these matters and EPA is not bound by any clauses in existing local level
agreements that require or allow for bargaining at the local level on matters covered by the MCBA.
 
Once the parties have completed their negotiations over groundrules, the Agency intends to
negotiate over these, and other matters, at the national level as part of the negotiations over the
MCBA.
 
 


Krysti Corbett
Director
Labor and Employee Relations Division
Office of Human Resources
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
WJC North 6313A
Washington DC 20460
Mail Code 3602A
Desk Phone: (202) 564-6295
Mobile:  (202) 579-1681
corbett.krysti@epa.gov
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Permissive Subjects of Bargaining at Local Level in AFGE MCBA





[bookmark: _GoBack]Below are provisions in the contract which provide for bargaining below the level of exclusive recognition are no longer in effect per not





ARTICLE 5 UNION RIGHTS AND DUTIES





Section 10. The Union will be afforded the opportunity to participate in the orientation process for bargaining unit employees. Due to the differences in numbers of employees, size and physical locations at various facilities, the local parties are authorized to negotiate arrangements to implement this section.





Section 11. The Union shall have the right to communicate with Bargaining Unit(s) employees.  Methods and vehicles used by the Union to communicate with Bargaining Unit(s) employees is a proper subject for local negotiation.








ARTICLE 6 OFFICIAL TIME





Section 2.  The use of official time including attending union-sponsored training by bargaining unit employees who are Union representatives at the local level is an appropriate matter for local level bargaining.





ARTICLE 11 USE OF AGENCY FACILITIES





Section 1.  The provision of any Agency controlled facilities is a matter for local level negotiations, to the extent they are within the control of local management and not within a secured or restricted area. Such facilities include office space, fax machines, electronic mail boxes, telephones, bulletin boards, meeting rooms, office equipment, and access to review laws, rules and regulations as the Agency maintains.





Section 3. Use of facilities as stated in Section 1 for national representatives at their duty locations is a matter for local negotiations.





Section 5. The Parties agree that office space for the Union could be useful in facilitating effective representation of unit employees. In the event that office space cannot be provided, the Agency may bargain with the Union over alternative arrangements, in lieu of office space. This is a matter for local negotiations.





Section 6. Facilities for membership drives during break and lunch periods is a matter for local negotiations.





ARTICLE 12 CHILD CARE FACILITIES


…


Section 2. Provisions for child care facilities is a matter for local level negotiations subject to applicable law and regulations. 





ARTICLE 14 FITNESS AND WELLNESS CENTERS





Section 1:  The Agency, within budgetary limitations, agrees to provide a wellness/fitness program.  This is a matter for local level bargaining.  The Parties recognize that some of the activities of the Program developed and implemented pursuant to this Article may involve, in part or in whole, employee financial contributions as well as use of non-duty hours for participation.  The Parties mutually agree that employee wellness is ultimately the individual responsibility of each employee.





Section 2:  Employees who are required by the Agency to maintain a high level of physical and mental fitness for the performance of their duties may be granted a reasonable amount of time for exercise.  This matter is delegated the local level for bargaining consistent with Section 1 of this Article.





Section 3:  Due to geographic areas and facilities in several locations within one geographic area, the Parties agree that provisions for Fitness and Wellness Centers are a matter of Local level bargaining.





ARTICLE 18 SMOKING POLICY





Section 1.B. At EPA owned facilities, the Agency will designate outdoor smoking areas, if possible, which are reasonable accessible to employees and provide a reasonable measure of protection from the elements.  Designation of outdoor areas where smoking is permitted or prohibited will be subject to local level negotiations, except that  Every EPA owned facility will provide a minimum of one (1) outdoor area which will be properly equipped with ash trays and seating where possible.  In GSA owned or leased facility the Agency will request that such outdoor facilities be provided.





ARTICLE 19 EMPLOYEE PANTRY/KITCHENETTE FACILITIES





Section 3:  Local Parties are authorized to negotiate for additional provisions beyond these minimum requirements.  





ARTICLE 21 COMPUTER DISPLAYS AND WORKSTATIONS





Section 3:  If applicable, rest breaks for positions that require constant monitoring of a video screen by employees is a matter for local negotiations. 





ARTICLE 23 HOURS OF WORK





Section 2:  The Parties agree that compressed work schedules and flexitime plans are appropriate matters for bargaining at the local level.  





ARTICLE 27 AWARDS 





Section 3:  Additional Provisions.  Recognition will be granted in accordance with the Recognition Policy and Procedures Manual with the following exceptions:





A.  EPA Awards Board.  The EPA Awards Board shall include representation from the AFGE National Council of Locals.





B.  Local Awards Board.  It is agreed that the establishment of local awards boards is an appropriate matter for partnering/negotiating at the local level.  The procedures and operations of such boards will be locally determined, within the following parameters: (1) boards may vary in function up to and including recommendation of awards; (2) local awards boards must include representation of all unions with recognition at that organization (i.e., there may not be separate awards boards for each union); and (3) board procedures may supplement but not conflict with the above authorities.





ARTICLE 28 MERIT PROMOTION





Section 7.A. …When the area of consideration is broader than the commuting area, vacancy announcements shall remain open for at least 15 workdays. By mutual agreement of the local parties, different periods of time are appropriate matters for local negotiations.





Section 8.B. …Vacancies whose area of consideration is broader that [sic] the commuting area will be open for at least 15 work days. , unless otherwise agreed by the local parties.  





ARTICLE 38 NEGOTIATED GRIEVANCE PROCEDURE





Section 10. Alternative Dispute Resolution


C. ADR procedures, expenses, and choice of mediators, shall be subjects for local level negotiations.





ARTICLE 40 SUPPLEMENTAL AGREEMENTS AND OTHER NEGOTIATIONS…





Section 1.C. At either option, local level negotiations on matters delegated to the local level by this Agreement; 


Section 1E. At a local level, a single supplemental agreement; on matters not set forth in (A) through (D) above by mutual consent of the Parties at that local level.  





ARTICLE 41 DURATION	





Section 5. It is understood that any local  level supplemental  agreement, understanding, or condition of employment must comply with the terms and conditions of this Agreement and may not conflict with this Agreement except by the express, written, consent of the Parties to this Agreement.   Local level supplemental agreements, understandings or conditions of employment will have the same duration of this Agreement and will expire on the expiration date of the Agreement unless this Agreement is extended under the provisions of this Article.  
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